OREGON /
SCHOOL BOARDS S

Inspire « Inform « Involve

ASSOCIATION \{ Pohcy Update

Other Miscellaneous
OSBA Policy Updates, Proposed 12/13/2021 - 1st READING

Proposed OSBA POliCV U pdate— 15t READING - resuit of changes made by the Oregon Legislature and the Oregon State
Board of Education over the past several months. House Bill 2697 (2021) takes effect on January 1, 2022, and we encourage Boards to delete
current versions and replace the policy and AR

ACB — Every Student Belongs, Required
ACB-AR — Every Student Belongs, Required Pags2-6

Proposed Policy KL and KL-AR Update — 15t READING - 7o align with other updated policies and clarify process.

KL — Public Complaints

KL-AR(1) Public Complaints procedures Pages 7 - 15
KL-AR(2) Public Complaints form
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Jefferson County School District 509J

Code: ACB
Adopted: 12/07/20, Proposed 12/13/21, 1% Reading

Every Student Belongs/!l Students Belong

All students are entitled to a high quality educational experience, free from discrimination or harassment
based on perceived race, color, religion, gender identity, sexual orientation, disability or national origin.

All employees are entitled to work in an environment that is free from discrimination or harassment based
on perceived race, color, religion, gender identity, sexual orientation, disability or national origin.

All visitors are entitled to participate in a school or educational=~ environment that is free from
discrimination or harassment based on perceived race, color, religion, gender identity, sexual orientation,
disability or national origin.

“Bias incident” means a person’s hostile expression of animus toward another person, relating to the other
person’s perceived race, color, religion, gender identity, sexual orientation, disability or national origin, of
which criminal investigation or prosecutlon 1§ |mp053|ble or mapproprlate Bias |nC|dents may include
derogatory language or behavior, y

“Symbol of hate” means nooses[?], symbols of neo-Nazi ideology or the battle flag of the Confederacy.

The district prohibits the use or display of any symbols of hate{3} on district-or-school propertycrounds or
in an educationany-district—or-school-sponsored program?®-serviceschool-oractivity-that-is-funded-in

2 [The display of a noose on public property with the intent to intimidate may be a Class A Misdemeanor under Senate Bill 398
(2021).]

3 {Prior to adopting the symbols of hate prohibition, or adding other symbols to the list, we recommend that the district
document why the district feels that the presence of these symbols will cause a “material and substantial interference with
schoolwork or discipline” or collide “with the rights of other students to be secure and be let alone.” These reasons may include
previous incidents, current conditions in the schools and other factors.}

4 «School property”” means any property under the control of the district.

5 “Education program” includes any program, service, school or activity sponsored by the district.

AH-Students-BelengEvery Student Belongs — ACB
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7+ except where used in
teachlng currlculum that is allgned Wlth state standards of educatlon for public schoolsic-the Cregon Siae
Shedecs,

In responding to the use of any symbols of hate/or bias incidents, the district will use non-disciplinary
remedial action whenever appropriate.

The dlstrlct prohlblts retallatlon agalnst an |nd|V|duaI{6} because that peesenhasiltedrarehapge—testmeer

Pa a ci \/ gato DO C ]

eee#emg—mtlmtdauhg—tkweatemhgepmte#ehhgwthemnd|V|dual has in good falth reported mformatlon

that the individual believes is evidence of a violation of a state orior cxercising any rights guaranieed
understateand federal law, rule or regulation.

Nothing in this policy is intended to interfere with the lawful use of district facilities pursuant to a lease or
license.

The district will use administrative regulation ACB-AR - Bias Incident Complaint Procedure to process
reports or complaints of bias incidents.

END OF POLICY

Legal Reference(s):
ORS 659.850 OAR 581-022-2312 House Bill 2697 (2021)
ORS 659.852 OAR 581-022-2370 House Bill 3041 (2021)

OAR 581-002-0005

Tinker v. Des Moines Indep. Cmty. Sch. Dist., 393 U.S. 503 (1969).
Dariano v. Morgan Hill Unified Sch. Dist., 767 F.3d 764 (9th Cir. 2014).
State v. Robertson, 293 Or. 402 (1982).

Cross Reference(s):

AC - Nondiscrimination

GBEA - Workplace Harassment

GBNA - Hazing, Harassment, Intimidation, Bullying, Menacing, or Cyberbullying — Staff

GBN/JBA - Sexual Harassment

JBA/GBN - Sexual Harassment

JBB - Educational Equity

JFCF - Hazing, Harassment, Intimidation, Bullying, Menacing, Cyberbullying, Teen Dating Violence,
or Domestic Violence — Student

Corrected 11/10/21

6 {ORS 659.852 prohibits retaliation only against students. Other statutes (and other complaint procedures) prohibit retaliation
against staff and others for reporting or providing information regarding a complaint or investigation.}
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Jefferson County School District 509J

Code: ACB-AR
Adopted: 12/07/20, Proposed 12/13/21, 1% Reading

Bias Incident Complaint Procedure

The terms “bias incident” and “symbols of hate™ areis defined in policy. Persons impacted by a bias
incident or display of a symbol of hate shall be defined broadly to include persons directly targeted
byindividuals-atwhom an act,incident-was-directed as well as studentsin-the largersehost-community of
students as a whole who are likely to be impacted by the actincident.?

Step 1: When a staff member learns of a potential bias incident or display of a symbol of hate, the staff
member will prioritize the safety and well-being of all persons impacted and without
unreasonable delay report the incident to the building or program administrator.

Step 2: The administrator or designee shall acknowledge receipt of the complaint, reduce the
complaint to writing, and investigate any complaint of a bias incident. Responding staff will
recognize the experience of all persons impacted, acknowledge the impact, commit to taking
immediate action, and commit to preventingprevent further harm against those persons
impacted from taking place. Educational components and redirectionRecirection procedures, if
any, will-inehude:

o AddressEducational-compenents-that-address the history and impact of bias and hate;

° ACVancerrocedural-components-to-ensure the safetyj@iill: healingand-ageney of those
impacted by bias and hate;

o Promote accountability/Accountability and transformation for people who cause harm;
and
o Promote transformation T +ansformation of the conditions that perpetuated the harm{#}.

The administrator or designee must consider whether the behavior implicates other district
policies or civil rights laws, and if so, respond accordingly®.

The administrator or designee will determine responsibility within 15 days of receiving the
complaint.

! The term “complainant” in this administrative regulation includes persons filing formal complaints and persons reporting bias
incidents, regardless of whether the complainant is a victim. Similarly, the term “complaint” includes any report, information or
complaint.

2 {Additional guidance from ODE can be found here.}

3 The nature of the behavior or act must determine the process used to respond; what rights and protections are available to the
person(s) impacted by the behavior or act; and an individual’s right to appeal to the Oregon Department of Education or the
U.S. Department of Education.

Bias Incident Complaint Procedure — ACB-AR
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All persons impacted by the act will be provided with information? relating to the investigation

and the-outcome of the investigation, including—Aa-minimum -the-information provided-must
nclude:

o Notice that -2t an investigation has been initiated;

o Notice when an ‘//hen-the-investigation has been completed;

o Findings e -findings of the investigation and the final determination based on those
findings;-ané

o Actions taken w
remedy a person’sthe behawo and prevent reoccurrence; andwhenJeh&aeHen%Fela{e

chrocdiio e peeon oclod b b el
When applicable, the legal Hf-any-ofthe-above-informationcannot-beshared.a-citation of

anyto-the law prohibiting disclosure of any information described above,rc!ease and an
explanation of how that law applies to the current situation.-will-be-provided.>

Step 3: If complainant or a respondent wishes to appeal the decision of the administrator or designee,
the complainant or respondent may submit a written appeal to the superintendent within five
school days after receipt of the administrator or designee’s response to the complaint.

The superintendent or designee shall acknowledge receipt of the appeal and may meet with all
parties involved. The superintendent or designee will review the merits of the complaint and
the administrator or designee’s decision. The superintendent or designee will respond in
writing to the complainant within 15 school days.

The superintendent or designee will ensure that the requirements in Steps 1 and 2 (redirection
procedures, notice, etc.) are continued to be met through Step 3, as appropriate.

Step 4: If the complainant or respondent is not satisfied with the decision of the superintendent or
designee, a written appeal may be filed with the Board within five school days of receipt of the
superintendent or designee’s response to Step 3. The Board may decide to hear or deny the
request for appeal at a Board meeting. The Board may use an executive session if the subject
matter qualifies under Oregon law. If the Board decides to hear the appeal, the Board may
meet with the concerned parties and their representative at a Board meeting. The Board’s
decision will be final and will address each allegation in the complaint and contain reasons for
the Board’s decision. A copy of the Board’s final decision shall be sent to the complainant in
writing within 10 days of this meeting.

The Board will ensure that the requirements in Steps 1 and 2 (redirection procedures, notice,
etc.) are continued to be met through Step 4, as appropriate.

Complaints can be filed with or communicated directly to the administrator or designee, in which case
Step 1 will be skipped. Complaints against the administrator can be directed to the superintendent or
designee and will begin at Step 3. Complaints against the superintendent or a Board member(s) can be

4 For additional information regarding required notices, see OAR 581-022-2312(4)(e)(E).

Bias Incident Complaint Procedure — ACB-AR
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directed to the Board and will begin at Step 4. If complaints begin later than Step 1, the individuals
reviewing the complaint will ensure that all requirements are met.

The complainant, if a person who resides in the district,-or a parent or guardian of a student who attends
school in the district or a student, is not satisfied after exhausting local complaint procedures, the district
fails to render a written decision within 30 days of submission of the complaint at any step or fails to
resolve the complaint within 90 days of the initial filing of the complaint, may appeal® the district’s final
decision to the Deputy Superintendent of Public Instruction under Oregon Administrative Rules (OAR)
581-002-0001 — 581-002-0023.

Complaints may also be filed directly with the U.S. Department of Education Office for Civil Rights.’

District administration will develop and implement instructional materials to ensure that all school
employees;-and staff and students are made aware of the policy, this administrative regulationgrocedure
and related practices. The materials will include reporting procedures, educational processes, and possible
consequences.

When necessary, timelines may be adjusted by the district by communicating to all parties in writing. This
communication must include a new timeline and an explanation of why the timeline must be adjusted.

Corrected 11/10/21

& An appeal must meet the criteria found in OAR 581-002-0005(1)(a).

" Complaints must meet criteria as established by law. For more information, visit
http://www.ed.gov/about/offices/list/ocr/complaintintro.html

Bias Incident Complaint Procedure — ACB-AR
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Jefferson County School District 509J

Code: KL

Adopted: PROPOSED ON 12/13/2021, 1st Reading
Readopted:

Orig. Code(s): KL

PUBLIC COMPLAINTS

The Board recognizes the need for the orderly resolution of complaints brought by
parents, guardians, or members of the community. The Board believes thatall such
complaints should be addressed and resolved as close to their origin as possible, but
some complaints require a multi-step effort to resolve: Therefore, complaints will
be processed through the complaint procedures set forth in administrative
regulation KL-AR before investigation or action by the Board, unless a. complaint
concerns Board policies or actions.

The Board provides members of the public to provide public comment at its

regularly scheduled board meetings. However, public comment concerning a
personnel matter will not be allowed in'‘open session.
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Jefferson County School District 509J

Code: KL-AR (1)
Revised/Reviewed: PROPOSED ON 12/13/2021
Orig. Code(s):

Complaints, questions and concerns about issues and events over which the District
has control shall be processed thoroughly and in a timely manner.

Certain categories of complaints must be processed under other District policies and
administrative regulations as a result of federal or state law and/or confidentiality
issues. They include:

¢ Complaints alleging discrimination based upon a complainant’s protected
class status are processed under administrative regulation AC-AR
(Discrimination Complaint Procedure)

e Complaints alleging sexual harassment of District students are processed
under administrative regulation JBA/GBN-AR (Sexual Harassment Complaint
Procedure).

e Complaints alleging sexual harassment of District staff are processed under
administrative regulation GBN/JBA-AR (Sexual Harassment Complaint
Procedure).

e Complaints alleging hazing, harassment, intimidation, menacing, bullying,
cyberbullying, teen'dating violence or domestic violence of a student are
processed under administrative regulation JFCF-AR
(Hazing/Harassment/Intimidation/Menacing/Bullying/Cyberbullying/Teen
Dating Violence /Domestic Violence Complaint Procedure- Student).

¢ Complaints alleging hazing, harassment, intimidation, bullying or menacing
of staff are processed under administrative regulation GBNA-AR
(Hazing/Harassment/Intimidation/Bullying/Menacing Complaint Procedure
- Staff).

e Complaints about the District’s adoption of instructional materials are
processed under administrative regulation [IA-AR (Instructional Materials
Selection)

e Complaints about special education or Section 504 of the Rehabilitative
Services Act are handled through the dispute resolution procedures
established by the U.S. Department of Education and/or the Oregon
Department of Education.

e Complaints about the District’s response to public records request should be
directed to the Deschutes County District Attorney in accordance with ORS
192.415(1)(a)

The District will process all other complaints using the following procedures:
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Step One - Informal Resolution

When practical, the complainant shall attempt to informally resolve his or her
complaint with the District employee most directly involved in the matter resulting
in the complaint. All communications shall be polite and respectful.

Step Two - Formal Complaint

If a complaint is not resolved informally at Step One, the complainant may submit a
written complaint to the employee’s immediate supervisor or to the building
principal, as appropriate, within ten school days from the last attempted informal
resolution under Step One. The written complaint should include specific details
describing the incident, act or condition giving rise to the complaint, informal efforts
to resolve the complaint under Step One, and the requested remedy. The supervisor
or building principal shall in a timely manner investigate, decide upon the merits of
the complaint, and determine the appropriate action to be taken, if any. To the
extent allowed by state and federal confidentiality laws, the supervisor or building
principal shall provide complainant with a timely written response. The written
response may be provided by email.

Step Three — Appeal to Superintendent

If a complainant is unsatisfied with the response at Step Two, he or she may appeal
the response to the Superintendent in writing within ten school days of receiving
the response. The Superintendent or designee shall in a timely manner review the
appeal and the investigation conducted under Step Two. At his or her discretion, the
Superintendent or designee may conduct, or cause to be conducted, further
investigation into the complaint. The Superintendent or designee shall make a
decision on the merits, and to the extent allowed by state and federal confidentiality
laws, provide complainant with a timely written response. The written response
may be provided by email:

Step Four - Appeal to School Board

If a complainant is unsatisfied with the response at Step Three, he or she may appeal
to the Board in writing within ten school days of receiving the Step Three response.
At its next regularly scheduled meeting, the Board shall review the record of the
complaint from prior steps to determine whether it warrants further consideration,
and if so, how it will proceed. In its discretion, the Board may conduct or cause to be
conducted further investigation, request further written submissions from the
complainant and/or other individuals involved, and/or conduct a hearing.

The Board shall notify the complainant in writing in a timely manner as to whether
it will undertake further consideration and if so, the process it will follow to do so.
Should the Board decide to proceed with a hearing, the notice to the complainant
will describe the time, date, location and format of the hearing. The Board’s decision
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not to undertake further consideration shall be considered a final decision of the
District for purposes of an appeal to the Oregon Department of Education under
OAR 581-021-0570 and OAR 581-022-2370.

Should the Board decide to undertake further consideration of the complaint, at the
conclusion of its consideration process and to the extent allowed by state and
federal confidentiality laws, it shall provide complainant with a timely written
response. The written response may be provided by email.

Notwithstanding the steps described above, complaints about a program supervisor
(i.e., director of student services) or building principal may be initiated at the
Superintendent’s level, and a complaint about the Superintendent may be initiated
at the Board level.

In the event a complainant has asserted multiple complaints against the District, the
complaints may be consolidated and addressed together under Steps Two, Three
and/or Four.

The District shall endeavor to complete each of its required responses under Steps
Two, Three and Four within 30 days. Should more time be required under any of
these steps, the complainant will be notified and provided with an estimated time
for the District’s response under the applicable step. The District shall endeavor to
complete all steps under this administrative regulation within 90 days.

The District shall have noobligation to consider complaints asserted:

e Two years after the alleged violation or unlawful incident occurred or the
complainant discovered the alleged violation or unlawful incident. For
incidents that are continuing in nature, this time limitation runs from the
date of the most recent incident;

e One‘year after the affected student has graduated from, moved away from, or
otherwise left the District.

In accordance with OAR'581-022-2370, a complainant may appeal directly to the
Deputy Superintendent of Public Instruction for complaints alleging:

e Aviolation of ORS 339.285 to 339.303 or OAR 581-021-0550 to 581-021-
0570 (Restraint and Seclusion);

e Aviolation of ORS 659.850 or OAR 581-021-0045 (Discrimination)

e Aviolation of 0AR 581-021-0046 (Program Compliance Standards for
Purposes Related to Discrimination)

e Aviolation of OAR 581-021-0047 (Prohibition against Using Native American
Mascots)

e Aviolation of ORS 659.852 (Retaliation)

e Aviolation of Oregon Administrative Rules, Chapter 581, Division 022
(Division 22 Standards)
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Code: KL-AR (2)
Jefferson C.OLlnty Revised/Reviewed: Unknown; 7/23/18
School District 509J Update proposed
12/13/21, 1st Reading

Suggestion, Complaint or Commendation Regarding an
Employee, Program or Service

The district is interested in suggestions, complaints and commendations involving employees, programs
and services. When a complaint is registered, we are interested in investigating the incident to see if there
has been a misunderstanding or if some corrective action should be taken. Commendations are of value to
the district because they improve morale and encourage district employees to take pride in their work and
do more than is ordinarily expected of them.

We welcome comments and request you fill in the information requested below. Please submit the
completed form to the program supervisor or school administrator.

Your Name Date of Suggestion, Complaint or Commendation

Address

Telephone

Nature of Suggestion, Complaint or Commendation:

Source of your information:

Remedy Sought:

Signature of Program Supervisor or Administrator ~ Date received

Suggestion, Complaint or Commendation Regarding an Employee, Program or Service - KL-AR
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Jefferson County School District 509J

Code: KL

Adopted: 7/28/97

Readopted: 9/12/16; 7/23/18; 11/04/19
Orig. Code: KL

Public Complaints**

Board members recognize that complaints about schools may be voiced by employees, students, parents of
students who attend a school in the district, and persons who reside in the distrigt. When such complalnts

believes is evidence of a violation of state or federal law, rule
superintendent.

administrator. If the complainant is dissatisfied,
superintendent within 10 school days of the d

ritten complaint with the
administrator. The superintendent will
nresolvgd after 15 working days of receipt of

the complaint by the superintendent, the complai
referred to the Board may be con5|dered at the next
written decision regarding the co
the complaint. The written decigi on
complaint and reasons for t
superintendent’s decisio
matter qualifies under

duled or special Board meeting. A final
oard within 30 school days from receipt of
| and will address each allegation in the

ses not to hear the complaint, the

the hearing in executive session if the subject

The Board may hold the session if the subject matter qualifies under Oregon law
The distric er alternative dispute resolution process as an option if all parties
to the cQ articipate in such mediation or resolution

superintendent, the Jlainant may request to place the complaint on the Board agenda at the next
regularly scheduled ot special Board meeting. The Board may use executive session if the subject matter
qualifies under Oregon law. The Board shall decide, within 20 days, in open session what action, if any, is
warranted. A final written decision regarding the complaint shall be issued by the Board within 10 days.
The written decision of the Board will address each allegation in the complaint and reasons for the
district’s decision.

Complaints against the superintendent should be referred to the Board chair on behalf of the Board. The
Board chair shall present the complaint to the Board in a Board meeting. If the Board decides an
investigation is warranted, the Board may refer the investigation to a third party.

Public Complaints** — KL
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When the investigation is complete, the results will be presented to the Board. The Board may use
executive session if the subject matter qualifies under Oregon law. The Board shall decide within 20 days
in open session what action, if any, is warranted. A final written decision regarding the complaint shall be
issued by the Board within 10 days. The written decision of the Board will address each allegation in the
complaint and reasons for the district’s decision.

Complaints against the Board as a whole or against an individual Board member should be referred to the
Board chair on behalf of the Board. The Board chair shall present the complaint to the Board in a Board
meeting. If the Board decides an investigation is warranted, the Board may refer the investigation to a third
party. When the investigation is complete, the results will be presented to the Board. The Board shall
decide within 20 days in open session what action, if any, is warranted. A finalguritten decision regarding
the complaint shall be issued by the Board within 10 days. The written decig@ ™ of the Board will address
each allegation in the complaint and reasons for the district’s decision.

Complaints against the Board chair should be referred directly to t f of the
Board. The district counsel shall present the complaint to the B e Board
decides an investigation is warranted, the Board may refer th . When the
investigation is complete, the results will be presented to t cide within 20 days
in open session what action, if any, is warranted. A final he complaint shall be
issued by the Board within 10 days. The written deci address each allegation in the

A complainant must file a complaint within t r time limit set below, in accordance with
State law:

1. Within two years after the all cident occurred or the complainant
discovered the alleged violat inci or incidents that are continuing in nature, the
time limitation must run

the district.

The district’s final decisi

Oregon Administastiae Ru r 581, Division 22 (Division 22 Standards), ORS 339.285 to

339.303 or 31-¢ 1-0570 (Restraint and Seclusion), or ORS 659.852 (Retaliation),
of 7 in writing € % form. The final decision will address each allegation in the

Superintendent o nstruction under OAR 581-002-0001 — 581-002-0023.

END OF POLICY

Legal Reference(s):
ORS 192.660 ORS 659.852 OAR 581-022-2370
ORS 332.107 OAR 581-002-0001 - 002-0005

1 An appeal must meet the criteria found in OAR 581-002-0005(1)(a).
Public Complaints** — KL
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Anderson v. Central Point Sch. Dist., 746 F.2d 505 (9th Cir. 1984).
Connick v. Myers, 461 U.S. 138 (1983).

Cross Reference(s):

I1A - Instructional Resources/Instructional Materials

A
(<>/‘</
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Code: KL-AR
J eﬁe rson CO un ty Revised/Reviewed: Unknown; 7/23/18

School District 509J

Suggestion, Complaint or Commendation Regarding an
Employee, Program or Service

The district is interested in suggestions, complaints and commendations involving employees, programs

and services. When a complaint is registered, we are interested in investigating the incident to see if there
has been a misunderstanding or if some corrective action should be taken. C endations are of value to
the district because they improve morale and encourage district employee ake pride in their work and
do more than is ordinarily expected of them.

We welcome comments and request you fill in the information re
completed form to the program supervisor or school administr

Your Name ate of Suggestio mplaint or Commendation

Address

Telephone

Nature of Suggestion, Co t or Com

Source of ygQ

Remedy Sot

Signature of Program Supervisor or Administrator ~ Date received

Suggestion, Complaint or Commendation Regarding an Employee, Program or Service - KL-AR
1-1
PROPOSED - OSBA Policy Update, December 13, 2021 - 1st Reading (ACB & KL) Page 15 of 15





